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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed 6/29/05 have been fully considered but they are not 
persuasive. 

Applicant argues that in the invention of Smith, the processing of energy data is 
performed by humans. However, Figs. 3-5 clearly indicate that the processing is 
performed using computers, said processing including forecasting, benchmarking, 
optimization, predictive analysis and modeling, control, reports, fault detection and 
diagnostics, weather analysis, neural nets, etc. 

Applicant also argues that Smith et al. does not teach "processing at least one 
curtailment possibility generated by said at least one energy user based on rules when 
the at least one relevant energy-related event is determined to be present". However, 
Smith et al. discloses this feature in at least col. 7 lines 19-30, col. 8 lines 48-65, col. 9 
lines 11-24, claim 13. Here, Smith et al. discloses "loadshedding" and "reducing energy 
consumption of at least one of the plurality of building systems... wherein the step of 
optimizing comprises turning off at least one of the plurality of building systems". 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 16-37 and 113 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Smith et al. U.S. Patent No. 6,785,592. Smith et al. discloses 

16. (original) A method for minimizing and/or eliminating need for human operator 
attention in energy management of a building system, comprising: non-human, computerized 
processing of obtained energy control and equipment status data, wherein the obtained energy, 
control and equipment status data is for at least one energy user in the building system, said 
processing including (A) automatic determination of whether at least one energy-relevant event 
is present or (B) continual optimization of a setting of the at least one energy user, and 
processing at least one curtailment possibility generated by said at least one energy user based 
on rules when the at least one relevant energy-related event is determined to be present (e.g., 
col. 2 lines 10-47, col. 6 lines 42-52, col. 7 lines 18-30, col. 8 lines 58-65, col. 9 lines 11-24, col. 
13 lines 7-19, col. 13 line 50 - col. 14 line 22). 

17. (original) The method of claim 16, wherein the energy-relevant event is a threat of a 
new maximum peak (e.g., col. 15 lines 42-51, col. 18 lines 34-46, col. 19 lines 49-65, col. 22 
lines 8-15, col. 22 lines 64-67, col. 23 lines 22-28, col. 24 lines 48-54). 

18. (original) The method of claim 17, wherein the peak is selected from the group 
consisting of a kW demand peak, a lighting peak a carbon dioxide peak and a pollutant peak 
(e.g., col. 15 lines 42-51, col. 18 lines 34-46, col. 19 lines 49-65, col. 22 lines 8-15, col. 22 lines 
64-67, col. 23 lines 22-28, col. 24 lines 48-54). 
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19. (original) The method of claim 16, including, when a energy-relevant event is 
automatically determined to be present, immediately activating an automatic response to the 
energy-relevant event (e.g., col. 2 lines 10-47, col. 6 lines 42-52, col. 7 lines 18-30, col. 8 lines 
58-65, col. 13 lines 7-19, col. 14 lines 15-22). 

20. (original) The method of claim 19, wherein the automatic response is non- 
determinative (e.g., col. 15 line 24 - col. 16 line 9). 

21. (original) The method of claim 17, wherein at least one intelligent agent, from the 
obtained energy data, actually forecasts the peak (e.g., col. 15 line 24 - col. 16 line 9). 

22. (original) The method of claim 19, wherein the energy-relevant event is a threat of a 
new maximum peak, and the immediately activated automatic response includes energy 
reduction interventions to avoid the new maximum peak (e.g., col. 15 line 24 - col. 16 line 9, col. 
18 lines 34-46, col. 19 lines 49-65, col. 22 lines 8-15, col. 22 lines 64-67, col. 23 lines 22-28, col. 
24 lines 48-54). 

23. (original) The method of claim 16, wherein the automatic determination of whether at 
least one energy-relevant event is present comprises application of artificial intelligence (e.g., 
col. 15 line 24 -col. 16 line 9). 

24. (original) The method of claim 23, wherein the artificial intelligence is selected from 
the group consisting of neural networks; rule-based expert systems; and goal-based planning 
systems (e.g., col. 15 line 24 - col. 16 line 9). 

25. (original) The method of claim 16, wherein more obtained energy data is processed 
in a given time period than could be processed by a human being (e.g., col. 15 line 24 - col. 16 
line 9). 

26. (original) The method of claim 16, wherein the building system comprises at least 
two buildings (e.g., col. 9 lines 25-34). 
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27. (original) The method of claim 16, including machine-based learning from the 
obtained data and/or machined-based constructing a model from the obtained data (e.g., col. 15 
line 24 -col. 16 line 9). 

28. (original) The method of claim 16, wherein the building system includes a building or 
buildings selected from the group consisting of at least one university building; at least one hotel 
building; at least one hospital building; at least one car dealership building; at least one 
shopping mall; at lease one government building, at least one chemical processing plant; at 
least one manufacturing facility; and any combination thereof of buildings (e.g., col. 10 lines 13- 
25). 

29. (original) The method of claim 16, wherein at two least buildings are under 
management and are geographically dispersed (e.g., col. 9 lines 25-34). 

30. (original) The method of claim 16, wherein a human operator is not needed (e.g., col. 
2 lines 10-47, col. 6 lines 42-52, col. 7 lines 18-30, col. 8 lines 58-65, col. 13 lines 7-19, col. 14 
lines 15-22). 

31. (original) The method of claim 16, wherein the building system includes at least two 
buildings and the at least two buildings are commonly owned or not commonly owned (e.g., col. 
9 lines 25-34). 

32. (original) The method of claim 16, including automatic documentation of energy 
savings attributable to any said automatic interventions (e.g., col. 18 line 64 - col. 19 line 9). 

33. (original) The method of claim 16, including machine-based reasoning to select 
between at least two conflicting goals (e.g., col. 12 lines 60-67). 

34. (original) The method of claim 33, wherein the machine-based reasoning is to select 
between a market price goal and a comfort-maintenance goal (e.g., col. 12 lines 60-67). 
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35. (original) The method of claim 16, including a computerized display of energy data 
and/or device (e.g., col. 11 lines 22-29). 

36. (original) The method of claim 16, including, on human demand, computerized 
forecasting, computerized simulation of an effect or effects of a proposed control action; and/or 
computerized reporting on simulation at various levels of aggregation (e.g., col. 8 lines 24-34, 
col. 15 lines 52-62). 

37. (original) The method of claim 36, wherein the aggregation level for the 
computerized reporting is at an individual device, at everything in a building, at a set of 
buildings, or everything commonly owned (e.g., col. 13 line 61 - col. 14 line 6). 

113. The method of claim 16, wherein the step of processing at least one curtailment 
possibility further includes processing an obtained energy curtailment response (e.g., col. 7 lines 
19-30, col. 8 lines 48-65, claim 13). 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan A. Jarrett whose telephone number is (571) 272- 
3742. The examiner can normally be reached on 10:00-6:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Leo Picard can be reached on (571) 272-3749. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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